United States Patent and Trademark Ofhce 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OtBce 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/633,992 



08/04/2003 



03/20/2009 



47052 7590 

roM RP-RPS 

sawyer law group LLP 

2465 E. Bayshore Road, Suite No. 406 

PALO ALTO, CA 94303 



Charles R. Kirk 



RPS920030035US1/2813P 



WINTER, JOHN M 



PAPER NUMBER 



NOTIFICATION DATE | DELIVERY MODE 
03/20/2009 ELECTRONIC 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 
following e-mail address(es): 
patent© sawyerlawgroup.com 



PTOL-90A (Rev. 04/07) 



KJtSiVrXS nvrliyjts OUff Iff fcff Jr 


Application No. 

10/633,992 


Applicant(s) 

KIRK, CHARLES R. 


Examiner 

JOHN M. WINTER 


Art Unit 

3685 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 02 December 2008 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-6.8 and 9 is/are pending in the application. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Acknowledgements 

1 . The Applicants amendment filed on October 7, 2008 is hereby acknowledged, Claims 1- 
6,8 and 9 remain pending. 

Response to Arguments 

2. The amended claims are rejected in view of newly discovered reference Chasko (US 
Patent 6,738,749). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner 

in which the invention was made. 

3. Claims 1-6,8-9 are rejected mder 35 U.S.C. 103(a) as being obvious over Mori et at (US 
Patent 7,107,454) in view of Chasko (US Patent 6,738,749). 

4. As per claim 1, 

Mori discloses a method for automatically verifying a signature during a retail payment 

transaction, the method comprising: 

obtaining an electronic signature of a cardholder; 

using an electronic signature verification process to automatically verify the electronic 
signature;(Abstract) 
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Mori, does not explicitly disclose wherein requiring a point-of-sale (POS) operator to 
manually verify the electronic signature when an exception occurs during the electronic 
signature verification process comprises adding the electronic signature to a signature 
database, thereby automatically building the signature database responsive to the POS 
operator verifying the electronic signature; wherein signatures are incorporated in the 
database after the automatic electronic signature verification process; 
; Chasko discloses disclose wherein requiring a point-of-sale (POS) operator to manually 
verify the electronic signature when an exception occurs during the electronic signature 
verification process comprises adding the electronic signature to a signature database, 
thereby automatically building the signature database responsive to the POS operator 
verifying the electronic signature; wherein signatures are incorporated in the database 
after the automatic electronic signature verification process; (Figure 9, Column 10, lines 
37-60 - Examiner notes that although Chasko's process does not occur "manually" it 
obvious that any automated process could alternatively be performed "by hand" ) 

5 . .It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to combine the Mori method with the Chasko's . method in order to 
create a profile of a consumers spending habits linked to a specific payment account. 

6. Examiner notes that the feature of "wherein signatures are added to the database to allow 
for variations thereof and to reduce the rate at which transactions are incorrectly denied 
by the automatic electronic signature verification process" is representative of non- 
functional descriptive information and it has been held such information will not 
distinguish a claimed device fi-om the prior art (In re Gulack, 217 USPQ 401 (Fed. Cir. 
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1983), In re Ngai, 70 USPQ2d (Fed. Cir. 2004), In re Lowry, 32 USPQ2d 1031 (Fed. Cir. 
1994); MPEP 2106.01). 

7. As per claim 2, 

Mori discloses the method of claim 1 , wherein using an electronic signature verification 
process to automatically verify the electronic signature further comprises: 
responsive to an account of the cardholder having a corresponding digital signature on 
file, comparing the electronic signature to a the corresponding digital signature stored in 
the signature database under an the account of the cardholder using a signature 
verification algorithm(Figure 5, 16) 

8. As per claim 3, 

Mori discloses the method of claim 1 , wherein using an electronic signature verification 
process to automatically verify the electronic signature comprises: 
searching the a signature database by account number to determine if an account of the 
cardholder has a corresponding digital signature on file. (Figure 5) 

Claims 4-6,8-9 are not patentably distinct from claims 1-3 and are rejected for at 
least the same reasons. 



9. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated fi-om the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN M. WINTER whose telephone number is 
(571)272-6713. The examiner can normally be reached on M-F 8:30-6, 1st Fridays off 
If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Calvin Hewitt can be reached on (571) 272-6709. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubhshed 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JMW 

/Calvin L Hewitt II/ 

Supervisory Patent Examiner, Art Unit 3685 



